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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  RENT  PUBLIC  HOUS¬ 
ING,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

l  Docket  No.  R-75-311J 

PART  888— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Notice  was  given  on  December  19,  1974 
at  39  FR  43943  that  the  Department  of 
Housing  and  Urban  Development  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  adding  to 
Chapter  Vin  a  new  Part  1280  which  sets 
forth  (1)  the  HUD-determined  “Fair 
Market  Rents”  for  the  Section  8  Housing 
Assistance  Payments  Program,  and  (2) 
the  Automatic  Annual  Adjustment  Fac¬ 
tors  (Adjustment  Factors)  to  be  used  for 
the  automatic  annual  adjustment  of 
rents  specified  in  Housing  Assistance 
Payments  Contracts  for  the  Section  8 
New  Construction  and  Substantial  Re¬ 
habilitation  Programs. 

HUD  is  renumbering  all  Parts  within 
Chapter  VIH,  including  changing  the 
Part  number  for  the  regulations  below 
from  Part  1280  to  Part  888.  All  refer¬ 
ences  below  are  to  the  new  Part  numbers. 

Part  888  includes  (1)  a  Subpart  A 
which  sets  forth  the  purpose  and  appli¬ 
cability,  categories,  geographic  areas  and 
manner  of  publication  for  the  Fair  Mar¬ 
ket  Rents;  (2)  a  Schedule  A  of  Fair  Mar¬ 
ket  Rents  for  the  Section  8  New  Con¬ 
struction  Program,  24  CFR,  Part  880, 
Substantial  Rehabilitation  Program,  24 
CFR,  Part  881,  and  the  Housing  Finance 
and  Development  Agencies  Program,  24 
CFR,  Part  883;  (3)  a  Schedule  B  of  Fair 
Market  Rents  for  the  Section  8  Existing 
Housing  Program  24  CFR,  Part  882,  and 
the  Housing  Finance  and  Development 
Agencies  Program,  24  CFR,  Part  883  (to 
be  published  separately) ;  (4)  a  Subpart 
B  which  sets  forth  the  purpose  and  appli¬ 
cability  and  manner  of  publication  of  the 
Adjustment  Factors;  and  (5)  a  Sched¬ 
ule  C  of  Adjustment  Factors  (to  be  pub¬ 
lished  at  a  later  date) . 

The  definitions  of  the  policies  pertain¬ 
ing  to  Fair  Market  Rents  are  set  forth  in 
the  final  regulations  for  the  Section  8 
Housing  Assistance  Payments  Programs 
(New  Construction,  Substantial  Rehabil¬ 
itation,  Existing  Housing,  and  Housing 
Finance  and  Development  Agencies,  24 
CFR,  Parts  880,  881,  882,  and  883,  re¬ 
spectively).  The  definition  of  and  poli¬ 
cies  pertaining  to  Adjustment  Factors  are 
also  set  forth  in  these  regulations. 

HUD  has  received  more  than  60  com¬ 
ments  in  response  to  the  December  19, 
1974  publication.  Most  of  these  comments 
stated  that  the  proposed  Schedule  A  Fair 
Market  Rents  were  too  low,  either  gener¬ 
ally,  or  for  specific  market  areas.  All  of 
these  comments  were  seriously  considered 
and,  as  a  result,  the  Schedule  A  rents  for 


more  than  40  market  areas  were  modified. 

Evaluation  and  revision  of  the  proposed 
Schedule  A  rents  for  several  market  areas 
has  not  yet  been  completed.  Therefore, 
the  final  Fair  Market  Rents  for  these 
market  areas  are  not  Included  in  this 
publication,  but  will  be  published  sepa¬ 
rately  in  the  near  future.  The  affected 
.market  areas  are  as  follows:  Philadel¬ 
phia,  Allentown,  Bellefonte,  Harrisburg, 
Lancaster,  York,  Pottstown,  Reading 
Scranton,  Bethlehem,  and  Tiogo  County, 
Pennsylvania;  Massena,  Plattsburg,  Syr¬ 
acuse,  Poughkeepsie,  Watertown,  Sche¬ 
nectady,  Binghamton,  Ithaca,  Utica- 
Rome,  Albany,  and  Glen  Falls,  New  York. 

In  addition  to  the  revisions  to  the 
Schedule  A  Fair  Market  Rents,  the  pro¬ 
visions  of  Subpart  A  have  been  modified 
as  follows: 

(1)  Section  888.101(b),  which  sets 
forth  the  categories  for  which  the  Sched¬ 
ule  A  rents  are  established,  has  been 
expanded. 

(2)  Section  888.103,  which  sets  forth 
the  manner  of  publication  of  Fair  Mar¬ 
ket  Rents,  has  been  revised  to  'permit 
HUD  field  offices  to  initiate  interim  re¬ 
visions  at  any  time  and  to  permit  inter¬ 
ested  parties  to  submit  information  con¬ 
cerning  the  need  for  interim  revisions  to 
the  appropriate  field  office. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  office  of  Rules  Docket  Clerk, 
Room  10245,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW„  Washington,  D.C. 

Accordingly,  Title  24  is  amended  as 
follows: 

A  new  Part  888,  Section  8  Housing 
Assistance  Payments  Program — Fair 
Market  Rents  and  Contract  Rent  Auto¬ 
matic  Annual  Adjustment  Factors,  is 
added  to  Chapter  VTII  to  read  as  follows : 

Subpart  A — Fair  Market  Rents 

Sec. 

888.101.  Fair  Market  Rents  for  New  Con¬ 

struction  and  Substantial  Re¬ 
habilitation. 

888.102.  Fair  Market  Rents  for  Existing 

Housing  [Reserved}. 

888.103.  Manner  of  Publication. 

Schedule  A  Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabilitation 
(Including  Housing  Finance  and  Develop¬ 
ment  Agencies  Program)  Schedule  B  Fair 
Market  Rents  for  Existing  Homing  (includ¬ 
ing  Housing  Finance  and  Development  Agen¬ 
cies  Program). 

Subpart  B — Contract  Rent  Automatic  Annual 
.  Adjustment  Factors 

888.201.  Purpose  of  Applicability. 

888.202.  Manner  of  Publication. 

Schedule  C  Contract  Rent  Automatic  An¬ 
nual  Adjustment  Factors  for  New  Construc¬ 
tion  and  Substantial  Rehabilitation  (Includ¬ 
ing  Housing  Finance  and  Development  Agen¬ 
cies  Program) . 


Authority  :  Sec.  7(d) ,  Department  of  Hom¬ 
ing  and  Urban  Development  Act  (42  U.S.C. 
3635(d)),  sec.  5(b)  of  the  U.S.  Housing  Act 
of  1937  (  42  U.S.C.  1437f ) . 

Subpart  A — Fair  Market  Rents 

§  888.101  Fair  market  rents  for  new 
construction  and  Substantial  Reha¬ 
bilitation. 

(a)  Purpose  and  Applicability.  Sched¬ 
ule  A  of  this  Part  sets  forth  Fair  Mar¬ 
ket  Rents,  as  determined  by  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
(HUD) ,  for  the  section  8  Housing  Assist¬ 
ance  Payments  Program — New  Construc¬ 
tion  24  CFR,  Part  880,  Substantial 
Rehabilitation,  24  CFR  Part  881,  and 
Housing  Finance  and  Development 
Agencies,  24  CFR  Part  883.  (See  24  CFR 
880.102,  881.102,  and  24  CFR  883.202, 
respectively,  for  the  definition  of  “Fair 
Market  Rent”.) 

(b)  Categories.  (1)  These  Fair  Market 
Rents  are  established  by  unit  size  (num¬ 
ber  of  bedrooms)  and  basic  structure 
type  (e.g.,  detached,  semi-detached/row 
houses,  walk-up  apartments,  elevator 
apartments;  mobile  homes;  housing 
designed  for  the  elderly  or  handicapped 
is  a  separate  type  for  this  purpose). 
These  Fair  Market  Rents  are  based  on 
the  levels  of  rental  paid  for  recently 
constructed  dwelling  units  of  modest 
design  within  each  market  area.  They 
include  a  trend  adjustment  to  allow  time 
for  processing  and  construction.  These 
rents  are  estimates  of  the  rentals  that 
prospective  tenants  who  have  incomes 
above  80  percent  of  median  income  would 
be  willing  and  able  to  pay  for  newly  con¬ 
structed  living  units  of  modest  design. 
They  may  or  may  not  represent  rents 
needed  to  support  construction  and  op¬ 
erating  costs. 

(2)  Fair  Market  Rents  for  mobile 
homes  will  be  established  on  an  area  by 
area  basis  upon  application  to  any  HUD 
field  office  demonstrating  that  there  is  a 
need  therefor  in  the  geographic  area 
under  the  jurisdiction  of  that  HUD  field 
office. 

§  888.102  Fair  market  rents  for  existing 
housing.  [Reserved] 

§888.103  Manner  of  publication. 

Schedule  A  and  Schedule  B  Fair  Mar¬ 
ket  Rents  will  be  published  in  the  Fed¬ 
eral  Register  at  least  annually.  Interim 
revisions  for  one  or  more  market  areas 
may  be  initiated  by  a  field  office  at  any 
time  and  may  be  published  as  market 
conditions  dictate.  Interested  parties 
may  submit  information  concerning  need 
for  interim  revisions  to  these  Fair  Market 
Rents  to  the  appropriate  field  office. 

Schedule  B 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

(INCLUDING  HOUSING  FINANCE  AND  DE¬ 
VELOPMENT  AGENCIES  PROGRAM) 

(Schedule  B  Fair  Market  Rents  will  be 
published  at  a  later  date.] 
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Subpart  B — Contract  Rent  Automatic 
Annual  Adjustment  Factors 

§  888.201  Purpose  and  applicability. 

Schedule  C  of  this  Part  sets  forth  the 
Automatic  Annual  Adjustment  Factors 
as  determined  by  HUD  for  the  Section  8 
Housing  Assistance  Payments  Program — 
New  Construction,  Substantial  Rehabili¬ 
tation,  and  Housing  Finance  and  De¬ 
velopment  Agencies  (see  24  CFR  880,  881, 
and  883,  respectively). 

§  888.202  Manner  of  publication. 

Schedule  C  Adjustment  Factors  will 
be  published  in  the  Federal  Register  at 


least  annually.  Interim  revisions  may  be 
published  as  market  conditions  dictate. 

Schedule  C 

CONTRACT  RENT  AUTOMATIC  ANNUAL  RENT 
ADJUSTMENT  FACTORS 

[Schedule  C  adjustment  factors  will  be 
published  at  a  later  date.] 

Effective  date.  These  regulations  shall 
be  effective  March  31, 1975. 

David  M.  de Wilde, 
Acting  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit,  FHA  Com¬ 
missioner. 
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Schedule  A  -  Fair  Market  Renta  for  New  Construction  and  Substantial  Rehabilitation  (Including  Housing  Finance  and 
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Effective  Pate.’>iVta4  3',  '4 7i>'.  these  Fair  Market  Rents  Include  projection  for  construction  time  through  Dec.  31,  1976 
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